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CRIMINAL LAW AMENDMENT (SIMPLE OFFENCES) BILL 2004 
Consideration in Detail 

Clause 1 put and passed. 

Clause 2:  Commencement -  
Mr J.A. McGINTY:  I move -  

Page 2, after line 23 - To insert -  

(7) A provision of section 39 is not to come into operation before the day on which Part 6 
of the Oaths, Affidavits and Statutory Declarations (Consequential Provisions) Bill 
2004 comes into operation and, if such a provision comes into operation on that day, 
it comes into operation immediately after that Part comes into operation. 

This is a protective provision designed to preserve the integrity of this Bill should the Oaths, Affidavits and 
Statutory Declarations (Consequential Provisions) Bill 2003 not come into effect.  I notice that the Legislative 
Council has on its agenda for debate today that very Bill, so it appears that this will be an unnecessary provision, 
but I move it just in case.   

Amendment put and passed.   

Clause, as amended, put and passed.   

Clauses 3 and 4 put and passed. 

Clause 5:  Sections 63 to 67 replaced -  
Ms S.E. WALKER:  During the time that I have been in the Parliament the Attorney General has talked about 
the need to modernise the language of various statutes.  That comes directly from the reference that the former 
Attorney General, Hon Peter Foss, gave to the Law Reform Commission on the review of the civil and criminal 
justice system.  On Sunday I looked again at the CD-ROM on that report.  Ken Martin, QC made it clear in his 
introduction to that review that the language of the law should be modern and easily understood by the Western 
Australian public.  It is clear that the language in sections 63 to 67 could be modernised.  The question I need to 
ask with regard to this clause is why is the Attorney General proposing to soften the penalty under proposed new 
section 64.  The current section is a lot stronger.  The Attorney General is now proposing to provide for 
summary conviction penalties.  Why is the Attorney General seeking to do that? 

Mr J.A. McGINTY:  Section 54A(3) of the Police Act makes provision for summary disposition of those 
matters.  What we have done here is incorporate section 54A(3) of the Police Act, which contains a penalty of 
$2 500, as being the way in which offences of that nature will be summarily dealt with.  The penalty has in fact 
been increased to a summary conviction penalty of imprisonment for two years and a fine of $24 000.  The 
penalty has been increased from the existing provision of the Police Act.  The member is correct about the 
provisions of the Criminal Code.  However, by merging the two together to create for the first time a summary 
conviction penalty, it has not had that effect. 

Ms S.E. WALKER:  Proposed section 67 includes rioters causing damage.  The Bill states - 

If as a result of persons being riotously assembled any property is unlawfully destroyed or damaged . . .  

a penalty of 10 years imprisonment will apply.  However, if the property is destroyed or damaged by fire, the 
penalty is 14 years.  Why is that provision in the Bill when it appears to reflect section 444 of the Criminal Code 
with regard to criminal damage?  What does the new provision add?  Why is the penalty for damage only seven 
years for people who riot en masse when the penalty is 10 years in section 444?   

Mr J.A. McGINTY:  We have repealed sections 66 and 67 of the Criminal Code relating to damage caused by 
rioters.  The current penalty for rioters demolishing buildings is a term of imprisonment of 14 years and in 
relation to - 

Ms S.E. Walker:  Did you say that the sentence for demolishing buildings is currently 14 years?   

Mr J.A. McGINTY:  Yes.  Under section 66 of the Criminal Code when rioters unlawfully pull down or destroy 
a building, the code provides a penalty of 14 years.  Section 67 relates to the lesser offence of damaging a 
building as opposed to destroying it.  Currently, that offence attracts a penalty of seven years.  We have sought to 
merge the two sentences together and to have the offence of rioters causing damage in substitution of those two 
existing clauses - 

Ms S.E. Walker:  How does it sit with section 444?   
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Mr J.A. McGINTY:  I will come to that in a minute.  Proposed section 67 makes a distinction whereby the 
penalty for persons who riotously assemble and who destroy or damage property is imprisonment for 10 years, 
which is between the two current sentences, with the proviso that if the property is destroyed or damaged by fire, 
each person is liable to imprisonment for 14 years.  We have taken the method of damage or destruction as 
determining the nature of the penalty.  The Bill provides for a penalty of 14 years in the case of causing a fire 
and 10 years otherwise.  That reflects section 444 of the Criminal Code, to which the member has referred 
regarding criminal damage.  The penalty for destroying or damaging a property by fire is 14 years and in any 
other case it is 10.   

Ms S.E. Walker:  It is the same.   

Mr J.A. McGINTY:  Yes.  It is seeking to achieve that.  This is a specific rioting provision.  We will now have 
consistent penalties, whereas I do not think we had that before.  It is arguable, and I will seek some advice on 
this, about whether it is necessary to have a specific provision with regard to rioters causing damage as distinct 
from damaging property generally.   

Ms S.E. Walker:  Should a higher penalty be imposed on rioters who attack a person’s house?  Has that been 
considered?  Does a circumstance of aggravation apply?   

Mr J.A. McGINTY:  Perhaps the distinction is that in section 444 of the Criminal Code regarding criminal 
damage, penalties are attached to the requirement that a person wilfully and unlawfully destroys or damages 
property.  When someone is charged with being a rioter, there is no need to prove the element of wilfulness.  
Therefore, a lesser standard is applied to rioters.  In a sense, the same penalty applies for a lesser degree of 
criminality.  The balance is roughly right and it is internally consistent.   

Clause put and passed.   

Clause 6:  Sections 70A and 70B inserted - 
Ms S.E. WALKER:  I looked at the Police Act with regard to this clause.  Why is the Government including the 
proposed sections in the Bill?  I know that the Government is replacing sections 66(8), 66(13) and 82A and 82B 
of the Police Act.  Can the minister explain those provisions to me?   

Mr J.A. McGINTY:  The Law Reform Commission recommended that sections 66(8), 66(13), 82A, 82B(1) and 
82B(2) of the Police Act be repealed and replaced with rationalised offences for trespass.  We have sought to 
take those provisions out of the Police Act.  The thrust of most of these amendments is to have the procedural 
matters taken out of the Criminal Code but for Police Act offences or other generic offences to now appear in the 
Criminal Code.  The Criminal Code will now be a codification of the law of crimes and offences.  We are taking 
them out of the Police Act in particular and modernising them in accordance with the recommendations of the 
Law Reform Commission and inserting them in the Criminal Code.  Members will find a substantial 
modernising and replacement of those provisions from the Police Act.  Does that answer the member’s question?   
Ms S.E. Walker:  I refer also to proposed section 70B.  Is it a new provision to ask a person for a name and 
address?  Is that a new offence?  If a person trespasses on someone and breaks and enters someone’s house - 
Mr J.A. McGINTY:  I am told it is not a new provision.  If the member will bear with me for a minute, I will 
find the provision it replaces.  
Ms S.E. Walker:  It appears that it applies just on someone’s land and not in the home.   
Mr J.A. McGINTY:  I think proposed section 70B refers to any trespassing.  I am sorry, it relates only to 
enclosed land.  Under the heading trespassing on enclosed land, which is section 82A of the Police Act, 
subsection (2), which is the current provision that will be replaced, provides -  

The owner, occupier or person in charge of enclosed land who shall find a person on the land whom he 
has just cause to suspect of having entered into the land without consent may demand and require of 
that person his name, address . . .  

It is perhaps more elegantly expressed, but the same notion is involved.   

Ms S.E. Walker:  The penalty of $20 has increased.   

Mr J.A. McGINTY:  Yes.   

Ms S.E. Walker:  Good.   

Clause put and passed.  

Clause 7:  Section 74A inserted - 
Ms S.E. WALKER:  This clause provides for a fine for disorderly behaviour in public.  A person who behaves in 
disorderly manner in public is usually a young male.  An example would be the fireworks night.  This clause 
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presupposes that such people have the means to pay, and often they do not.  There is a big bank-up of unpaid 
fines in the registry at the moment.  Is the existing penalty for disorderly behaviour a fine only, or imprisonment?  
There is no point in creating an offence that will continually block up the registry.  Is there any alternative to a 
fine that the court can order?  

Mr J.A. McGINTY:  Firstly, section 54 of the Police Act, under the heading “Disorderly conduct”, which is the 
section now being substantially rewritten by this clause into the Criminal Code, currently provides for a fine of 
only $2 500.  That fine will be increased by this clause to $6 000.  That is the nature of the increase in the 
penalty.  Secondly, in relation to alternatives to a fine, given the extent of non-compliance with fines, the 
Sentencing Act makes provision for somebody to cut out a fine with a community based order or something of 
that nature.  That is not affected by this provision.  

Clause put and passed. 

Clause 8:  Section 85 amended - 
Ms S.E. WALKER:  Can the Attorney General explain why the words in this clause are to be inserted into 
section 85?  

Mr J.A. McGINTY:  The amendment to section 85 attempts to make it abundantly clear that the section applies 
only when a public officer corruptly does one of the acts set out in paragraphs (a) to (f) in the performance or 
discharge of the functions of his office or employment.  The amendment is a consequence of amending the 
definition of “public officer” in section 1(1) of the Criminal Code.  Prior to the amendment to that definition, it 
was arguable that the opening words of the definition qualified the remainder of the definition so that a person is 
not a public officer, who is, for example, an off-duty police officer.  We wanted to make it clear that it was in 
relation to the performance or discharge of the functions of the office or employment.  

Ms S.E. WALKER:  What is the result of that amendment?  Right now, if a police officer, or any public officer - 
it could be a prosecutor - does something dodgy, he or she is liable, under section 85 of the Criminal Code, to 
imprisonment for seven years.  Does such a person now become an ordinary citizen?  What happens when a 
public officer makes a false entry in records?  

Mr J.A. McGinty:  I think, with something like that, it would not really matter whether you were on duty or off 
duty.  If it related to you in the performance of your duty, such as maintaining a police record, that would still be 
caught.  It is not a question of whether you are on or off duty.  I will give an example of the kind of situation this 
is designed to cover.  Section 85(c) reads - 

gives any certificate or information which is false in a material particular; 

I can think of somebody who might be driving erratically along West Coast Highway, for instance, to give a 
hypothetical example.  
Ms S.E. WALKER:  That is not hypothetical, is it?  
Mr J.A. McGinty:  I think it is.  

Ms S.E. WALKER:  He certainly was driving erratically.  
Mr J.A. McGinty:  You can immediately see that that could well not relate in any way to the discharge of duties.  
If it relates to the discharge of duties, it would be caught, in any event.  That is the test.  The law is not being 
changed here; we are simply trying to make it clear that the falsification of records by a public officer must relate 
to his employment or office, rather than a private capacity.  

Ms S.E. WALKER:  The penalty is actually being softened here, is it not, for someone who holds a position in 
his working life which has status, trust and respect?  That person can conceal something, or falsify a record.  
That might incur a summary conviction penalty of only three years imprisonment.  How does it change?  There 
will be occasions on which a public officer can falsify a record and so commit fraud.  Under this provision, such 
a person would be caught.  He can commit a fraud when he is off duty in relation to something he knows is 
going on in the office, and he would be caught by this provision. However, when this amendment is enacted, he 
will not be caught by the penalty of seven years imprisonment, so what will he be caught by?  
Mr J.A. McGINTY:  The definition of “public officer” in section 1(1) of the code currently reads, in part - 

The term “public officer” means a person exercising authority under a written law . . .  

The words “exercising authority under a written law” have been deleted, and a new paragraph (ad) is inserted, 
containing those words.  However, they are no longer included in the definition of “public officer” as such.  
Therefore, we have sought to reflect it in more meaningful language.  The exercising of authority under a written 
law is not the most crucial element; it is the performance or discharge of the functions of the office or 
employment.  It is only a minor modification to give greater clarity to what is intended to be caught.  It does not 
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refer to offences committed in a purely private capacity; it refers to things done in a public capacity as part of 
employment or office.   

Ms S.E. WALKER:  What about a Director of Public Prosecutions officer who went into the office after hours 
and falsified records that were not part of his own briefs?  At the moment, such an offender would be caught 
under section 85, but would not be caught after this amendment.  

Mr J.A. McGinty:  It is certainly intended that such a person be caught, and I think it will have that effect.  The 
maintenance of an accurate record is part of the function of a Director of Public Prosecutions officer.  Section 
85(a) reads - 

makes any false entry in any record; 

That would clearly catch a person in those circumstances, even if it did not involve a file that had been allocated 
to that person.  If a Director of Public Prosecutions record was falsified by an officer of the DPP, I do not think 
there would be any question but that such a person would be caught.  

Ms S.E. WALKER:  Yes, but a police officer is required to drive properly, and if he is not driving properly - 

Mr J.A. McGinty:  Perhaps an example would be a police officer who, while on annual leave, failed to indicate 
when changing lanes.  I could not see that that would be caught as official corruption, to use a loose term.  

Ms S.E. WALKER:  It is a shame.  I have a bit of difficulty with that, but we will move on.  

The SPEAKER:  It has been pointed out that some of the private conversations between the Attorney General 
and his advisers are being picked up and probably going out to the Internet.  It is probably worthwhile his using 
the mute button if he wishes to have a private conversation.  

Mr J.A. McGINTY:  I am sure my comments provided some intellectual edification for those listening.  

The SPEAKER:  They enlightened me.  

Clause put and passed.  

Clause 9:  Section 87 replaced - 
Ms S.E. WALKER:  I understand that this clause relates to section 16 of the Police Act.  What has changed in 
relation to “a person” and “a public officer”?   

Mr J.A. McGINTY:  There are presently two provisions: section 87 of the Criminal Code, which relates to 
impersonating a public officer, and the impersonation offence in section 16 of the Police Act.  There is a Police 
Act offence and a Criminal Code offence.  

Ms S.E. WALKER:  I gather it covers someone who could be impersonating a tax officer under the code, and 
this provision will amalgamate the two.   

Mr J.A. McGINTY:  The amendment is to bring them together and attempt to cover the same field with 
marginally different wording.  I do not think it makes any attempt to change who is caught by the provisions or 
the nature of what is caught.   

Clause put and passed.  

Clause 10:  Chapter XIV replaced -  

Ms S.E. WALKER:  What is new in these provisions and what is not new?   

Mr J.A. McGINTY:  The broad thrust of the proposed provisions is to achieve a measure of harmony between 
some Criminal Code provisions and some provisions in the Local Government Act, which is the most recent 
enactment of provisions generally relating to elections.  

Ms S.E. WALKER:  Why was it necessary to do that?   

Mr J.A. McGINTY:  The Electoral Commissioner recommended that we include these provisions in the code, 
which, again, reflects the seriousness and importance of offences against democracy, if I can put it that way.  It 
was also the view of parliamentary counsel that the provisions could do with rewriting, given that some of them 
are already in the code.  If it is of use I can indicate, broadly speaking, the origin of these provisions.   

Ms S.E. WALKER:  I believe they relate to the Local Government Act and section 15 of the Criminal Code.   

Mr J.A. McGINTY:  Yes.  That is set out in the clause notes.  Much emphasis was placed on the Local 
Government Act and the existing Criminal Code, the provisions of which were deserving of a rewrite to bring 
them up to scratch and to ensure internal consistency within them for local government elections and other 
elections.  
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Ms S.E. WALKER:  I refer to proposed section 99 “False or defamatory statements or deceptive material, 
publication of”.  Was that taken from the Local Government Act?   

Mr J.A. McGinty:  Yes.  It is based on section 4.88 of the Local Government Act 1995.  However, regard has 
also been paid to sections 191A and 183(5) of the Electoral Act.  

Ms S.E. WALKER:  Why were these provisions not included in the Electoral Act?  Are there any offences in the 
Electoral Act to cover them?   

MR J.A. McGINTY:  I am told that the provisions in the Electoral Act will remain as they are for state elections, 
and the provisions in the Local Government Act will remain for local government elections.  Those areas can be 
seen as a code in themselves for each of those elections.  These provisions relate to other elections and have 
always been in the Criminal Code.  It was sought to make them consistent. 

Ms S.E. WALKER:  Will they apply to state candidates?   

Mr J.A. McGINTY:  No.  Section 93 of the Criminal Code includes an election held under written law.  Section 
94 does not apply to parliamentary or local government elections.  It relates to a small group of other elections. 

Ms S.E. Walker:  Such as?   

Mr J.A. McGINTY:  An example might be elections of the University of Western Australia Senate under the 
University of Western Australia Act.  They are elections that are conducted as part of the process but are neither 
state nor local government elections.  It covers a fairly small group of elections.  It will make the provisions in 
that legislation consistent with and comparable to those covering the state and local government elections.  

Clause put and passed. 

Clauses 11 to 20 put and passed.   

Clause 21:  Sections 202, 203 and 204 replaced -  
Ms S.E. WALKER:  I initially thought this provision might allow a defence of consent in relation to indecent 
acts.  Proposed section 202 provides that consent is no defence to a charge made under sections 186, 191 and 
192 of the code.  It appears that that provision has been placed within those sections, but I am not sure.  What is 
the reason for the clause? 

Mr J.A. McGINTY:  The answer to the specific question raised by the member is that consent will remain as not 
a defence.  Rather than have a specific provision of section 202 of the Criminal Code, which spelt out that 
consent is not a defence, it was thought that it was easier to write into sections 186, 191 and 192 that consent is 
not a defence.  It has been replicated elsewhere.  Other changes have been made to this particular provision but, 
in respect of consent not being a defence, that position is maintained but expressed differently. 

Clause put and passed. 

Clause 22:  Section 206 inserted - 
Ms S.E. WALKER:  In the Attorney General’s second reading speech, he failed to state the reason this provision 
is in the Bill.  The proposed section headed, “Supplying intoxicants to people likely to abuse them” was 
mentioned by the Attorney General during the budget estimates.  The provision has been included because of the 
situation he was advised of in Warburton.  Aboriginal children are being supplied - 
Mr J.A. McGinty:  From memory I did not mention Warburton.  I know we have had this discussion before. 

Ms S.E. WALKER:  I know.  Perhaps I should have looked it up in Hansard. 
Mr J.A. McGinty:  I referred to the desert areas of the goldfields. 

Ms S.E. WALKER:  I believe the Attorney General said Warburton. 
Mr J.A. McGinty:  I might have done but I do not recollect. 

Ms S.E. WALKER:  I will rely on my memory for this.  I will look it up; perhaps I should have done so before.  
The Attorney General introduced this provision with a lot of publicity.  It was introduced because substances that 
can be abused were being given to children in Aboriginal communities by paedophiles in return for sexual 
favours.  It is not mentioned anywhere in the Attorney General’s second reading speech.  In fact, he refers to 
some tragic deaths.  I cannot understand why the Attorney General did not make this a circumstance of 
aggravation in sexual offences against children.  It does nothing, does it?  The Attorney General has introduced 
an offence that states that when paedophiles give volatile substances - I presume that means petrol or glue - to 
children they receive only a slap on the wrist with a wet piece of lettuce, if that.  The penalty is only 12 months 
imprisonment or a fine of $12 000.  There is no way that a person in an Aboriginal community could pay a fine 
of $12 000 in any event.  The Attorney General’s much-heralded rationale for this is because sexual molesters 
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were using such substances as bribery for children.  Not only were the children being sexually molested, which 
is a dreadful crime in itself, but also the substances destroy the brains of the children.  All the Attorney General 
has done is introduce a penalty of 12 months imprisonment or a fine of $12 000.  I hope that the Attorney 
General will have a rethink.  When a person is operating under those circumstances, I would have thought that 
life imprisonment would be a fairly appropriate penalty.  Children are not only being sexually abused, but also 
their brains are being destroyed.  During budget estimates the Attorney General gave evidence about what the 
substances do to children’s brains. 

Mr J.A. McGINTY:  The member for Nedlands has raised a number of issues.  Page 6532 of Hansard records 
what I said in my second reading speech about this matter - 

Third, the Bill will create a number of new simple offences in order to tackle deficiencies in some areas 
of our criminal law.  For example, the Bill will create an offence of “supplying intoxicants to people 
likely to abuse them”.  This offence has been included in response to an appeal from regional 
magistrates and Aboriginal communities in Western Australia that are battling to deal with the problem 
of sniffing of intoxicants.  

I then went on to speak about the deleterious effects of sniffing intoxicants.  At page 6533 I stated - 

This offence will help to deal with this kind of behaviour, but will not affect retailers, because it is 
strictly worded to cover a person who supplies an intoxicant to another in circumstances in which the 
person knows, or in which it is reasonable to suspect, that the intoxicant will be used to intoxicate.  
Perpetrators could face a year of imprisonment or a $12 000 fine.  

Ms S.E. Walker:  You do not mention child molesters, do you? 

Mr J.A. McGINTY:  I refer the member to two sections of the Criminal Code.  The first is not relevantly 
amended.  Section 192 of the Criminal Code is headed “Procuring person to have unlawful carnal knowledge by 
threats, fraud, or administering drugs”.  Subsection (3) states - 

(3) Administers to a woman or girl, or causes a woman or girl to take, any drug or other thing with 
intent to stupefy or overpower her in order to enable any man, whether a particular man or not, 
to have unlawful carnal knowledge of her;  

The existing provision, which remains unaltered, carries a penalty of two years imprisonment. 

Ms S.E. Walker:  You have made the penalty softer? 

Mr J.A. McGINTY:  No.  It remains.  Section 293 of the Criminal Code is titled “Stupefying in order to commit 
indictable offence”, and states - 

Any person who, with intent to commit or to facilitate the commission of an indictable offence, or to 
facilitate the flight of an offender after the commission or attempted commission of an indictable 
offence, administers, or attempts to administer any stupefying or overpowering drug or thing to any 
person, is guilty of a crime, and is liable to imprisonment for 20 years.  

Thirdly, we have a provision in the Police Act that is proposed to be replaced. 

Ms S.E. Walker:  Which section? 

Mr J.A. McGINTY:  Section 65(5), which refers to the possession of deleterious drugs.  The provision is 
sometimes used by the police in such circumstances.  It will be replaced by proposed section 557D of the 
Criminal Code under the heading “Possessing stupefying or overpowering drug or thing”.  The proposed section 
is contained in the Bill.  Again, it deals with this particular matter.  We have sought to deal with the person who 
supplies the substance, with a particular intent; that is what is sought to be covered by this amendment.  Each of 
those other sections is relevant, but there is no simple supplying offence, and therefore penalty, at the moment. 

Ms S.E. WALKER:  A person who supplies a young child with glue or petrol should be prosecuted under section 
293, if it is an order for him committing an indictable offence.  Does the Attorney General agree with that?  That 
offence already exists for child molesters who provide young children with petrol, glue or any other volatile 
substance, such as alcohol. 

Mr J.A. McGinty:  Only if it is for the purpose of committing an indictable offence. 

Ms S.E. WALKER:  Which is the sexual molestation that the Attorney General was talking about in the budget 
estimates. 

Mr J.A. McGinty:  But what is not covered at the moment is the supplying of solvents, glues, petrol or whatever 
for the purposes of sniffing and doing damage to that person, regardless of whether there was also an intention to 
commit an indictable offence.  That is covered now. 
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Ms S.E. WALKER:  It is fair to say that when the Attorney General raised that issue during the budget estimates, 
the Criminal Code already contained an offence under section 293 that covered that provision. 

Mr J.A. McGinty:  Paedophilia; it is covered. 

Ms S.E. WALKER:  Not only paedophilia; it is the stupefaction of the person. 

Mr J.A. McGinty:  But not in itself.  There is certainly provision - 

Ms S.E. WALKER:  I understand what the Attorney General is saying.  However, during the budget estimates 
hearings he raised the very serious issue of paedophiles supplying these substances to young children for sexual 
favours.  That is already covered in the code under section 293, which provides a penalty of 20 years. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  What the Attorney General is doing here - I hope it is not just a publicity stunt - is enabling 
the supply of intoxicants to people likely to abuse them.  This is just a simple offence for people who supply; it 
does not cover people who sell.  It does not matter whether these people sell or supply, I suppose. 

Mr J.A. McGinty:  It is supply, deliberately. 

Ms S.E. WALKER:  Would this provision apply only to someone who wanted to do someone a favour? 

Mr J.A. McGinty:  It could do, yes.  It would not be doing them a favour, I might add. 

Ms S.E. WALKER:  The person receiving it will think it is a favour because he will get high on it if he is 
addicted. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  This section will not cover a person giving the substance or the intoxicant to someone on 
the basis of a return of sexual favours, will it? 

Mr J.A. McGinty:  I think the answer to that is yes, it would. 

Ms S.E. WALKER:  It would? 

Mr J.A. McGinty:  If you have the evidence to prosecute under section 293, “Stupefying in order to commit an 
indictable offence”, obviously you would proceed under that section in those serious circumstances.  As you 
would appreciate, sometimes there might be an evidentiary difficulty when establishing some of the intents that 
are involved. 

Ms S.E. WALKER:  This is a simple offence. 

Mr J.A. McGinty:  It might be clear what has happened, but the section may not be able to prove what the intent 
was; therefore, you would need to fall back on other provisions.  We do not have in our law at the moment a 
provision that relates to the supplying of intoxicants for the purpose of doing brain damage or for the purpose of 
inhaling.  That is what will now be picked up.  With some of those more serious offences, when there might be 
evidentiary difficulties in establishing the full extent of the more serious charge, this lesser charge will be 
available against the supplier. 

Ms S.E. WALKER:  Yes, but what about alcohol?  Would alcohol be covered under providing a person with an 
intoxicant? 

Mr J.A. McGinty:  Intoxicant is defined to mean a drug or volatile or other substance capable of intoxicating a 
person but does not include liquor as defined under the Liquor Licensing Act 1988.  No, liquor is excluded. 

Ms S.E. WALKER:  I am trying to work out why the Attorney General has not included alcohol under the 
Misuse of Drugs Act? 

Mr J.A. McGINTY:  I was just being advised that in respect of liquor the provisions of the liquor Act would 
apply, not the provisions of the Criminal Code. 
Ms S.E. Walker:  It does not relate to the Criminal Code; it is really the substance. 
Mr J.A. McGINTY:  This will be included in the Criminal Code after these amendments. 
Ms S.E. Walker:  Sure, but I am talking about the Liquor Licensing Act.  The substances you are covering would 
not come under liquor. 

Mr J.A. McGINTY:  No. 
Ms S.E. Walker:  Was any thought given to them being put in the Misuse of Drugs Act? 
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Mr J.A. McGINTY:  I am told yes, there was, but it was the view of the Director of Public Prosecutions and 
State Counsel that this was a more appropriate place to make this provision.  The member for Nedlands asked 
me another question that I did not answer.   
Ms S.E. WALKER:  My point is this: I hope the Attorney General does not go out and say that this offence is the 
be-all and end-all in relation to paedophiles and their use of these sorts of intoxicants for stupefaction so that 
they can commit sexual offences, because it will not be.  That is already covered in the code.  I was disappointed 
when the Attorney General raised that.  Have there been any prosecutions of people giving those substances to 
young children in missions or communities? 

Mr J.A. McGinty:  I am told that over the years the existing provision of the Police Act - the possession of 
deleterious substances - has been used to deal with that issue. 

Ms S.E. WALKER:  Yes, only the simple offence of supplying, but not the serious offence of supplying in order 
to commit an indictable offence. 

Mr J.A. McGinty:  It is not an uncommon charge.  Section 293 of the code, “Stupefying in order to commit an 
indictable offence”, applies. 

Ms S.E. WALKER:  It is quite uncommon. 

Mr J.A. McGinty:  I am aware of several cases. 

Ms S.E. WALKER:  Yes, several in thousands and thousands of cases.  It is difficult. 

Mr J.A. McGinty:  Drink spiking is the simple example of when that section is used.  Whether a charge has been 
laid in relation to a person in an Aboriginal community, I do not know. 

Ms S.E. WALKER:  This does not necessarily apply to an Aboriginal community, but that is what the Attorney 
General said motivated him originally.  It is possible to supply someone but that person may not be stupefied.  If 
he is caught, he may be charged only with indecent dealing with a child, but the point is that he is not just 
indecently dealing with a child.  The cold-blooded manipulation behind supplying the intoxicant in return for the 
sexual favour, and the damage it does to the person, is not really covered either through the code or through the 
simple offences Bill, because the person may say, “Do the sexual favour and I’ll give you the substance.”  He 
has still committed the more dreadful offence, but the Attorney General will not get him under section 293.  I 
urge the Attorney General to think about that, because it does not cover the situation he originally raised about 
the supply of this material for obtaining sexual favours from children. 
Clause put and passed. 
Clause 23 put and passed. 

Clause 24:  Sections 339 to 342 repealed and consequential amendment - 
Ms S.E. WALKER:  I looked at these sections of the Criminal Code and at the Marriage Act.  I understand from 
reading Brown’s Criminal Law Western Australia that an offence can still be prosecuted under the code in this 
State but that that is hardly likely to occur because it must go back many years.  Is that correct?  We will be 
relying on the commonwealth Act.  I do not have my copy of Brown’s with me, but I understand that bigamy can 
still be prosecuted under the code but that the prosecutions would have to be very old.  Is that correct? 

Mr J.A. McGinty:  That is my understanding of the matter.  It was addressed in the Murray report.   

Ms S.E. WALKER:  I looked at the Murray report and at Brown’s.  Brown’s had a commentary on it.  The 
commonwealth Marriage Act was enacted in 1961.  How does the code interplay with that Act now?   

Mr J.A. McGINTY:  These repeals were recommended as far back as the Murray report of 1983, which is 
headed “The Criminal Code: A General Review”.  The commentary is on pages 231 to 232 of the Murray report.  
Essentially, offences relating to marriage have been covered by the commonwealth Marriage Act since the 
1960s.  My understanding is that these provisions of the code are never used; it is not as though there is a recent 
example of them being used in living memory.  I am also generally advised - I might need to confirm this - that 
should an offence have arisen prior to the 1960s, it could be prosecuted under the then existing provisions.  In a 
practical sense, these sections are no longer relevant.   

Clause put and passed. 
Clauses 25 to 30 put and passed. 
Clause 31:  Sections 445 and 446 inserted - 
Ms S.E. WALKER:  These appear to be new offences.  I do not know whether they are.  I ask the Attorney 
General to explain them to me.   
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Mr J.A. McGINTY:  Clause 31 inserts proposed sections 445 and 446 into the code.  These proposed sections 
essentially replace existing provisions of the Police Act.  Proposed section 445 replaces section 80 of the Police 
Act, which is headed “Wilful damage to property”.  The enactment of proposed section 445 together with the 
repeal of section 80 of the Police Act will in part implement the recommendation found in paragraph 13.26 of 
the Law Reform Commission report.  Proposed section 446 relates to the costs of cleaning graffiti.  This 
provision is a replacement of section 80A of the Police Act, which is headed “Graffiti, punishment etc.”  Neither 
provision makes a substantive change to the law.   
Ms S.E. Walker:  Is there no increase in the penalties, given the problems that we have?   
Mr J.A. McGINTY:  I suspect that there might be an increase in the penalty.  Section 80 of the Police Act, which 
is headed “Wilful damage to property”, contains a penalty of $4 000 and imprisonment for 12 months.  Under 
the new provision, the penalty will be imprisonment for 12 months and a fine of $12 000.  The penalty has been 
adjusted according to the accepted formula.  Proposed section 446 refers to the relatively recent offence of 
graffiti.  The penalty is the payment of the costs rather than a monetary fine as such.  That has not changed.   

Clause put and passed. 

Clause 32 put and passed. 

Clause 33:  Chapter LVIIA inserted - 
Ms S.E. WALKER:  I refer to proposed section 557D.  Will the Attorney General give me examples of when this 
charge will be used?   

Mr J.A. McGINTY:  This provision covers offences that are essentially precursors to the commission of more 
serious indictable offences.  For instance, somebody who is caught in a bar or nightclub in possession of a date 
rape drug can be charged with this offence.  There is no need for a person to commit an indictable offence.  The 
possession of the means of stupefying or overpowering a person is covered by this provision.   

Ms S.E. Walker:  Yes, but have there been many prosecutions?   

Mr J.A. McGINTY:  I am told that there have been.   

Ms S.E. Walker:  How many in the past year?   

Mr J.A. McGINTY:  I am not able to provide a figure.  It does happen.  I am not in a position to put a figure on 
it.   

Ms S.E. Walker:  If you were not using it to cover the offence of possessing a date rape drug, what would you 
use it for?   

Mr J.A. McGINTY:  I am told that it covers molestation issues such as enticing children.  They are variants on 
the same method of operation.   

Clause put and passed. 
Ms S.E. WALKER:  I neglected to ask a question on clause 33.   

Mr J.A. McGinty:  I think that the question will most probably relate to clause 34.   

The ACTING SPEAKER (Mr P.W. Andrews):  Perhaps we can deal with it under clause 34.   

Ms S.E. WALKER:  No, it relates to clause 33.   

Mr J.A. McGinty:  I am doing my best.  I am trying to help.   

The ACTING SPEAKER:  We cannot backtrack at this stage.  The question on clause 33 has been put.  To 
which clause does the member for Nedlands wish to proceed? 

Ms S.E. WALKER:  Clause 34. 

Clause 34:  “Misdemeanour” changed to “crime” -  
Ms S.E. WALKER:  How will the provisions of this clause stop declared drug traffickers and child sex offenders 
from consorting?  I understand that there used to be a consorting squad in the Police Force.  Is it still there or was 
it dismantled under the Delta reforms?   

Mr J.A. McGinty:  It went in 1997 under the investigative practices review of the Police Service, which 
happened post-Delta reforms.   

Ms S.E. WALKER:  Yes, I understand that.  I am just wondering how child sex offenders and declared drug 
traffickers will be stopped from consorting?  How does that work in practice?  
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Mr J.A. McGINTY:  One of the more embarrassing moments I have had in conducting a press conference was 
when I had to explain this issue to the media.  The heavy arm of the law rested on my shoulder as Inspector 
Napier said, “Minister, you have got it wrong.”  So I will do my best.  Under proposed section 557J, “Declared 
drug traffickers, consorting by”, proposed subsection (2) states -  

A person who is a declared drug trafficker and who, having been warned by a police officer - 

(a) that another person is also a declared drug trafficker; and  

(b) that consorting with the other person . . .  

If the person then consorts, he commits an offence.  Essentially, the police will give a person a warning.   

Ms S.E. Walker:  How do they know that that person is consorting?   

Mr J.A. McGINTY:  Through modern surveillance and policing techniques, for instance.  That is how the police 
were so successful in uncovering the recent Internet paedophile or child sex abuse rings.   

Ms S.E. Walker:  A good commonwealth initiative.   

Mr J.A. McGINTY:  But it was a cooperative initiative too, I must say.  As the member would know, the police 
will often have information that will lead them to believe that there is consorting for a purpose.  Under this 
legislation, they would then have the power to issue an order not to consort.  The word “consort” means to 
communicate electronically, personally and in a variety of other ways.  The police would then have the ability to 
follow that matter through.  That is not the case with every convicted drug trafficker or paedophile; however, it is 
the case when the police have reason to believe that consorting is occurring for purposes that will ultimately lead 
to the commission of an offence.  Under this legislation they would have the power to issue an order; therefore, it 
is a breach of that order - 
Ms S.E. Walker:  I cannot see anything in this Bill that says that an order is issued.  It says that the offender is 
warned, but will he in fact get a written order?  What will happen?  
Mr J.A. McGINTY:  No, it is not required that the initial warning be written.  I guess how that is done will be 
covered by police procedures.   
Ms S.E. Walker:  So a person gets warned once, and then picked up.   

Mr J.A. McGINTY:  Then an order will be issued.   

Ms S.E. Walker:  There is no order.   

Mr J.A. McGINTY:  Sorry, I am having the same trouble explaining this as I did when I explained it to the 
media earlier today.   
Ms S.E. Walker:  So a person will be warned, and then he will get charged.   

Mr J.A. McGINTY:  Yes.   

Ms S.E. WALKER:  Does the Attorney General think it will work?  

Mr J.A. McGINTY:  Perhaps I will put it into an historical context.  As has been explained to me - I am not old 
enough to fully understand all this - the old consorting clauses used to deal with safebreakers who used to 
consort and people who used to consort with known prostitutes.  The contemporary problems with which we 
have to now deal are really twofold; they involve drug traffickers and paedophiles.  We have modernised the law 
to make it relate to those two problems rather than containing a general or generic law applicable to any sort of 
offence.  It is a good thing to adapt the legislation to modern circumstances and problems.  The Police Force has 
advised us that it sees this as an important tool; one that it thinks will work and one that will give it the power to 
intervene to prevent things from occurring in the first place.  When dealing with drug trafficking or paedophilia, 
that is a particularly good way to go.  Rather than police using their powers to deal with the aftermath of a crime, 
this provision gives them the power to prevent a crime from occurring.  I certainly wish the police well with that, 
and this is certainly a strengthening of their armoury in dealing with these problems.  I guess time will tell 
whether it will work or not.   

Ms S.E. Walker:  Will a consorting squad be reborn?  
Mr J.A. McGINTY:  No.  Police intelligence, police surveillance techniques and modern policing will be part of 
every police officer’s means of dealing with this matter.   
Clause put and passed. 

Clauses 35 to 38 put and passed.   
New clause 39 - 
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Mr J.A. McGINTY:  I move - 

Page 56, after the table - To insert - 

39. Amendments to Code if Oaths, Affidavits and Statutory Declarations 
(Consequential Provisions) Act 2004 comes into operation 
(1) Section 169(1) is amended by deleting the summary conviction penalty and 

inserting instead - 

“     
 Summary conviction penalty: imprisonment for 3 years and a fine of 

$36 000. 
    ”. 

(2) Section 169(2) is amended by deleting the summary conviction penalty and 
inserting instead - 

“     
Summary conviction penalty: imprisonment for 2 years and a fine of 
$24 000. 

    ”. 

(3) Section 170(1) is amended by deleting the summary conviction penalty and 
inserting instead - 

“     

Summary conviction penalty: imprisonment for 18 months and a fine of 
$18 000. 

    ”. 

This new clause relates to amendments to the code if the Oaths, Affidavits and Statutory Declarations 
(Consequential Provisions) Bill comes into operation.  We are hopeful that it will, but as we are entering the 
dying days of this Parliament, we want to make sure that we have covered all bases. 

New clause put and passed.   

Clauses 39 to 72 put and passed.   

Clause 73:  Act amended by this Part -   

Ms S.E. WALKER:  Can the Attorney General tell me what these amendments will change in the Public 
Meetings and Processions Act?   

Mr J.A. McGINTY:  Section 52 of the Police Act, “Police may control processions, crowds, etc.”, has been re-
enacted as proposed section 9A of the Public Meetings and Processions Act under the heading of “Maintaining 
order in streets”.  It seems to cover, in different words, the same subject matter, which is the orderly management 
of protests and processions through the streets. 

Clause put and passed. 

Clauses 74 to 78 put and passed. 

Clause 79:  Act amended by this Part - 

Ms S.E. WALKER:  This clause refers to the Constitution Acts Amendment Act 1899 and to the disqualification 
of a member of Parliament.  Currently, section 32 of that Act states - 

A person is disqualified for membership of the Legislature if he - 

(a) be an undischarged bankrupt, or a debtor against whose estate there is a subsisting receiving 
order in bankruptcy; or 

(b) has been in any part of Her Majesty’s dominions attainted or convicted of treason or felony. 

That will be replaced with a new section 32 by inserting “(1)” before “A person” and deleting paragraph (b).  
Therefore, proposed new paragraph (b) will read that a person is disqualified for membership if he - 

has been convicted of an offence for which the penalty specified by a law is or includes - 

(i) imprisonment for life; 
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That is, for murder and robbery -  

or 

(ii) imprisonment for a period that may exceed 5 years. 

Will the Attorney General explain why the period has been made five years and how that differs from the current 
provision?  Currently, can someone who has been a multiple assaulter of persons become a member of 
Parliament, and can he do so under the new provisions? 

Mr J.A. McGINTY:  This is an important provision because, as the member for Nedlands has rightly observed, it 
relates to the qualifications to be a member of Parliament.  Currently, anyone who is attainted or convicted of 
felony is precluded from becoming a member of Parliament.  A felony is described in the preamble to the 
Criminal Code in the following terms - 

When in any statute . . . the term “felony” is used . . . it shall be taken that reference is intended to an 
offence which is a crime under the provisions of the Code: 

Crimes under the Criminal Code were not as precisely defined as we are proposing in this legislation; that is, it is 
a crime with a maximum penalty of greater than five years imprisonment.  However, it is generally of that order.  
We are seeking to insert greater clarity into this provision without changing the substantive law.  One test will be 
laid down, and everyone will know that if a person has been convicted of an offence that carries a maximum 
penalty of more than five years imprisonment, he will be ineligible to sit in the Parliament.  At the moment, if we 
made reference to a felony, not many people would begin to understand what that was.   

Ms S.E. Walker:  Currently, it is five years and over. 

Mr J.A. McGINTY:  No.  It is any crime.  That was the purpose of reading out the preamble. 

Ms S.E. Walker:  Under this new provision, it won’t be any crime, will it? 

Mr J.A. McGINTY:  No, because there are some crimes, particularly with the addition of a host of new matters 
in the Criminal Code, with maximum penalties of less than five years.  It will do away with perhaps the 
antiquated distinction between a crime and a misdemeanour. 

Ms S.E. Walker:  What does “attainted” mean? 

Mr J.A. McGINTY:  I think that is just archaic language. 

Ms S.E. Walker:  Yes, but what did it mean?  Did it mean that a person had a black mark against his name? 

Mr J.A. McGINTY:  I am not sure. 

Ms S.E. Walker:  That is not very good, Attorney General, is it? 

Mr J.A. McGINTY:  Okay, I will take the member’s reprimand. 

Ms S.E. Walker:  I will tell you why, if you would like to sit down. 

Mr J.A. McGINTY:  I will just finish this point.  We are abolishing the archaic distinction between a crime and a 
misdemeanour.  Some of what were previously misdemeanours had a maximum penalty of two years, for 
instance.  That was not previously something that would have disqualified a person from being a member of 
Parliament. 

Ms S.E. Walker:  How does a person get disqualified? 

Mr J.A. McGINTY:  If a person is convicted of an offence.  If a person has a conviction, he is not eligible to be a 
member of Parliament. 

Ms S.E. Walker:  For an offence? 

Mr J.A. McGINTY:  A conviction for a felony, which is defined to be a crime. 

Ms S.E. Walker:  I know that in the Liberal Party people are asked, and they would not get past first base if they 
had a conviction.  I thought that would be the same with any political party; it would want to know. 

Mr J.A. McGINTY:  That might well be the case.  However, for instance, Jack van Tongeren is eligible to run 
for the Senate, because the Commonwealth does not have a provision that is comparable to that in Western 
Australia that would preclude him.  Having been convicted of a felony or a crime - whichever - he is not at the 
margin.   

Ms S.E. Walker:  Under your provision, a person who gave a child intoxicating substances and was convicted on 
many occasions would be able to stand for Parliament. 

Mr J.A. McGINTY:  Yes. 
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Ms S.E. Walker:  That is not right. 

Mr J.A. McGINTY:  The Police Act offences, which are not crimes, currently do not debar somebody from 
membership of the Parliament.  It is really not making a change to the overall thrust of the law.  It seeks to more 
clearly define what sort of crime should result in someone being not eligible to be a member of the Legislature.  
Generally speaking, it is taken that a crime that attracts a maximum penalty of more than five years is 
approximately the equivalent of an old felony.  That is most probably the best way I can put it. 

Ms S.E. WALKER:  This is quite an important provision, because the Attorney General cannot tell me what 
“attainted” means.  It seems to me that it has something to do with being tainted.  The Attorney General is saying 
that currently a person who has been convicted of a crime or a misdemeanour with a maximum penalty of two 
years is ineligible. 

Mr J.A. McGinty:  Not if it is a misdemeanour. 

Ms S.E. WALKER:  The Attorney General gave me the figure of two years. 

Mr J.A. McGinty:  That is because they are currently misdemeanours.  They will be crimes in the future. 

Ms S.E. WALKER:  Sure; but currently they are misdemeanours and the penalty is two years.  Is that what the 
Attorney General is saying?  Now the Attorney General is making the period of imprisonment five years.  We 
are changing the legislation.  We have the opportunity to say what we believe is and is not appropriate for people 
who want to become members of Parliament.  The Parliament is referred to as the highest court in Western 
Australia, and there is a situation in which people can become members of that court - that is, Parliament - when 
they have committed crimes such as the simple offence which the Attorney General outlined today and on which 
we had a strong discussion.  Those people could have provided substances to children over a long time and have 
convictions for that; yet they can come into this Parliament and make laws.  Does the Attorney General think 
that is right?  I do not think it is right.   

While I am on my feet, I will refer to the budget estimates hearings.  The Attorney General referred to glue 
sniffing.  In Assembly Estimates Committee A, as reported at page E16 of Hansard, he said - 

We are all aware of the longer-term effects, which can include brain damage, weight loss, fatigue, 
tremors, violent outbursts, depression, social and sociological developmental problems.  We need to 
address all those issues, because it amazes me that supplying volatile substances such as petrol for the 
purposes of sniffing is not a criminal offence.  We intend to bring into the Parliament in the second half 
of this year legislation that will make it an offence to supply for the purposes of inhalation any of those 
drugs or volatile substances.  This was requested by the magistrate in Kalgoorlie, Mr Sharratt, when I 
recently visited him to discuss justice issues in the goldfields, and he said it had come from people in 
the Aboriginal communities, particularly the community at Warburton, which sought greater powers to 
be able to address the very damaging crime-related issues in that community.   

The Attorney General went on to say that older people are providing small quantities of these volatile 
substances, often either for exorbitant prices or in return for sexual favours.  He went on to say also that these 
people are often paedophiles.   

The Attorney General is now proposing to bring in legislation under which a person who has destroyed the 
minds of children in this way and has been convicted of that offence - I am picking out only one offence - will be 
eligible to stand for and be elected to Parliament and make laws for the people.  I do not think that is right.  I ask 
the Attorney General whether he would be willing to revisit that provision between now and when this Bill goes 
to the other place, because I want to know what offences people can be convicted of and still be eligible to be a 
member of this Parliament.  In light of what the Attorney General said during the estimates debate about the 
problem of petrol, glue and paint sniffing, I do not think any member of the public would want a person who has 
been convicted of these sorts of offences to become a member of Parliament and make laws for their children.  
That is just my view.   

Mr J.A. McGINTY:  The member’s recollection of the western desert and the Warburton people is obviously 
better than mine.  It is question of coming up with a cut-off point.  Whether a person who has been convicted of 
a particular offence should or should not be eligible to stand for and be elected to Parliament will in future be 
determined by the length of the penalty rather than by reference to an archaic and ill-defined concept such as a 
felony.  I am not saying that a person who has engaged in that sort of behaviour is appropriate to be a member of 
Parliament.  Nonetheless, this is the way in which we have sought to modernise this provision.  We are saying 
that when people look at penalties in the future they should have regard for the fact that by prescribing a penalty 
of five years or less the perpetrator will still be eligible to run for and be elected to Parliament.  The 
Commonwealth has no such proscription. 

Ms S.E. Walker:  What does it matter what it does?   
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Mr J.A. McGINTY:  It does in my view. 

Ms S.E. Walker:  Why? 

Mr J.A. McGINTY:  I think the Commonwealth should have a provision comparable to ours.  It is wrong that 
people should be able to run for the Commonwealth Parliament in these circumstances. 

Ms S.E. Walker:  Forget the Commonwealth.  The Attorney General has the power to bring in legislation that is 
better than this, frankly. 

Mr J.A. McGINTY:  I make the point that people who engage in the conduct that we have just described are 
currently eligible to run for and be elected to the Parliament.  We are not enabling them to do that.  They are 
currently eligible to do that. 

Ms S.E. Walker:  Some offences are a crime and have a summary conviction penalty.  If a person is convicted 
under a summary conviction penalty rather than an indictable or more serious penalty, the person will be eligible 
to stand for and be elected to Parliament.  That may mean that a person has been convicted of an offence for 
which the penalty specified by law is a period that may exceed five years.  The person may have a conviction in 
the Court of Petty Sessions for the simple part of the offence. 

Mr J.A. McGINTY:  I will need to get further advice on that matter.  I will be able to advise the member before 
the third reading of this Bill of the answer to that question. 

Ms S.E. WALKER:  I will give another example.  Section 323 of the Criminal Code, “Indecent assault”, states -  

A person who unlawfully indecently assaults another person is guilty of a crime and liable to 
imprisonment for 5 years.   

The summary conviction penalty is imprisonment for two years or a fine of $8 000.  That means that a person 
who indecently deals with another person is qualified to become a member of Parliament.  It is very difficult to 
become a lawyer; a person has to go through all sorts of hoops and gateways to qualify to become a lawyer.  The 
Parliament is supposed to be a higher court in that sense.  The Attorney General is proposing to allow people 
who have committed certain types of offences to stand for Parliament.  My understanding was that a person who 
has a conviction is not eligible to stand for Parliament. 

Mr J.A. McGinty:  That is not right. 

Ms S.E. WALKER:  This appears to me to be tainted in some way.  I do not know.  I thought the Attorney would 
be able to tell me, because he is the one who is seeking to change it.  It is very important that we know what we 
are doing and what sorts of offences can be committed by a person yet will still allow that person to be eligible 
to stand for and become a member of Parliament.   

Mr J.A. McGinty:  I undertake to get that information back to the member as soon as possible.   

Ms S.E. WALKER:  I presume that a person who has been convicted of an offence but who has appealed and has 
been acquitted will still be eligible. 

Mr J.A. McGinty:  Yes.   

Ms S.E. WALKER:  When the Attorney General gets back to me with that information, will he be able to also 
give me a list of the offences that a person can commit and still be eligible to be a member of Parliament?   

Mr J.A. McGINTY:  That would be an enormously long list. 

Ms S.E. Walker:  I think parliamentary counsel would be able to do that fairly quickly on the computer. 

Mr J.A. McGINTY:  I undertake to get a list of current crimes, if there are any, for which there is a penalty of 
five years imprisonment, or less.   

Ms S.E. Walker:  And the summary conviction penalty as well?   

Mr J.A. McGINTY:  We will deal with the summary conviction issue, yes. 

Clause put and passed.   

Clauses 80 and 81 put and passed.   

Schedule 1 put and passed.   

Title put and passed.   
 


